[INSERT NAME OF SCHOOL DISTRICT AND/OR LETTERHEAD]
Sent via email and regular U.S. mail with proof of mailing
[Insert name, address and email address of Complainant (and to the Respondent in separate correspondence) and their identified “Advisors” and parents/guardians.]

Title ix written determination
Introduction to Written Determination.
This Written Decision is being issued in response to the filing of a Formal Complaint alleging sexual harassment under Title IX of the Education Amendments Act of 1972.
I have been assigned by the Title IX Coordinator as the Initial Decision-Maker in this process.  It is my job to review and assess the evidence collected in the investigation phase of the grievance process and make a written determination regarding responsibility regarding the allegations contained in the formal Title IX Complaint in accordance with the procedures set forth in [insert name of school district]’s (“School District”)Title IX Policy and Grievance Procedure, as set forth in [insert name of policy, for example:  Policy 103, Discrimination/Title IX Sexual Harassment Affecting Students, and Attachment 3 to that Policy] (“Policy”), and as required by the Title IX Regulations published as 34 C.F.R. Part 106 (“Title IX”).   
In my role as Initial Decision-Maker, I have ensured the following:
As the Initial Decision-Maker, I attest that I have received the training as required by Title IX, at 34 C.F.R. §106.45(b)(1)(iii) and that I am impartial, have no conflict of interest and have no bias for or against the Complainant or Respondent.  
I have ensured the burden to gather evidence and of proof rests on the School District, not on either Party.
I have provided an equal opportunity for the Parties to present to me, prior to my reaching this determination regarding responsibility, to submit written, relevant questions that each Party wants asked of any Party or witness.  I provided each Party answers to those questions and allowed for additional, limited follow-up questions from each Party.  I explained to each Party proposing the questions any decision I may have made to exclude a question as not relevant.
I have objectively evaluated the evidence submitted to me by the Investigator (the Investigative Report and identified Evidence Appendices) and also the information presented to me through the exchange of questions and answers by the Parties.  Any credibility determinations I make in the Written Determination are not based on your status as a Complainant or Respondent.
As required by Title IX and the Policy, this written determination was not finalized until at least ten (10) days after the date you received the Investigative Report from the Investigator.
Identification of Parties and Title IX Officials:
1. Identity of Complainant:
1. Identity of Respondent:
1. Title IX Coordinator:	[insert name, title, position with/relative to district]
1. Investigator:	[insert name, title, position with/relative to district]
1. Initial Decision-Maker:	[insert name, title, position with/relative to district]
1. Appeal  Decision-Maker:	[insert name, title, position with/relative to district]

Evidentiary Standard.
Pursuant to the School District’s Policy, the Decision-Maker must apply the preponderance of the evidence standard.  This means that the Party bearing the burden of proof (which is the School District) must present and rely upon evidence which is more credible and convincing than that presented by the other party or which shows that the fact to be proven is more probable than not.  The relevant inquiry is whether the evidence demonstrates that it is more likely than not that particular events or conduct occurred and/or that a fact is more likely to be true than not.
Identification of Allegations Potentially Constituting Sexual Harassment.
1. Allegations Contained in Initial Report/Formal Complaint.
[Describe the allegations that were initially first submitted by the Complainant, prior to the investigation having taken place.  Make it clear that the allegations outlined in this section are just that – the Complainant’s initial allegations against the Respondent that potentially constitute Title IX sexual harassment.  This could be information from the initial Report Form, information the Complainant or Reporter initially reported to the Title IX Coordinator upon their initial meeting, etc.  If it is easier to organize, break separate allegations down into a numbered list.  Look at the definitions of Title IX sexual harassment at 34 C.F.R. §106.30 and in the School District’s Title IX Policy – do the allegations describe quid pro quo type of harassment?  Severe, pervasive and objectively offensive unwelcome conduct that denied the complainant equal access to a district education program or activity? Sexual assault (dating violence; domestic violence; sexual assault; stalking)?  The Decision-Maker must make a determination regarding responsibility for each separate allegation.]
Additional Allegations, if any.
[If, during the course of the grievance process, any additional Title IX allegations were made or discovered, describe them here in the manner outlined above.]
Identification of School Policies and Code of Conduct Provisions Implicated:
[Include not only a reference to the pertinent Title IX Policy, but also other District Policies or Student Code of Conduct provisions if they are being investigated.]  
Specifically, with regard to violations of Policy 103/104 Title IX sexual harassment, the Complainant is alleging the Respondent engaged in conduct on the basis of sex that [check or include all that apply]:
A School District employee conditioned the provision of a School District aid, benefit or service on the Complainant’s unwelcome sexual conduct.
The Respondent subjected Complainant to unwelcome conduct determined by a reasonable person to be so severe, pervasive and objectively offensive that it effectively denied the Complainant equal access to the School District’s education program or activity.
The Respondent committed against the Complainant an act/acts of [check or include all that apply, if any]:
 sexual assault (an offense that meets the definition of rape, fondling, incest or statutory rape as defined in the FBI’s Uniform Crime Reporting System);
dating violence (violence committed by a person who is or has been in a social relationship or a romantic or intimate nature with the victim.  Dating violence includes, but it not limited to, sexual or physical abuse or the threat of such abuse); 
domestic violence (a felony or misdemeanor crime of violence committed by (a) a current or former spouse or intimate partner of the victim; (b) person with whom the victim shares a child; (c) a person who is cohabitating with, or has cohabitated with, the victim as a spouse or intimate partner; (d) a person similarly situated to a spouse of the victim; or (e) any other person against an adult or youth victim who is protected from that person’s acts under local domestic or family violence laws; or 
stalking (a course of conduct directed at a specific person that would cause a reasonable person to fear for the person’s safety or the safety of others or suffer substantial emotional distress).
Procedural History. 
[In this section, you must identify all procedural steps taken from the school district’s receipt of the initial report, to the formal complaint through the written determination portion of the grievance process.  Include all notifications/letters sent to the Parties/witnesses; dates of interviews with Parties and witnesses, identification of site visits, methods used to gather other evidence, date Investigatory Report was issued, etc.  It makes the most sense to organize this information in a timeline format.  The examples provided in the list below are not necessarily exhaustive.  Ensure you identify all notices or any other correspondence or communications which were made throughout the entire grievance process.]
1. Receipt of Initial Report, if applicable/received (insert manner report was received; by whom; date].
1. Written Notice of Formal Title IX Complaint sent by Title IX Coordinator to Complainant via [insert manner notice was issued; date].
1. Written Notice of Formal Title IX Complaint sent by Title IX Coordinator to Respondent via [insert manner notice was issued; date].
1. Written Notice of Interview sent by Investigator to Witness [insert name of witness; manner notice was issued; date].
1. List of Interviews Conducted by Investigator:
[Insert list of all interviews conducted – identify the individual interviewed; date and location of interview; manner of interview (in person; teleconference; video conference)]
1. [Insert identification of other procedural notifications sent, if any, such as notification of extension of deadlines, etc.]
1. Letter pertaining to production of Evidence Appendix sent to Complainant and Respondent by Investigator [insert manner notice was issued; date].
1. Investigative Report Issued to Complainant, Respondent, Title IX Coordinator and Initial Decision-Maker [insert manner notice was issued; date]
1. Letter from Initial Decision-Maker to Complainant and Respondent regarding Opportunity to Submit Relevant Questions [insert manner notice was issued; date]
I. Jurisdiction.
The School District has jurisdiction over this matter pursuant to School District Title IX Policy 103 and/or Policy 104 and also pursuant to Title IX regulations if/when the following elements are met:
1. The allegations of Title IX sexual harassment are being asserted against a person in the United States.  34 C.F.R. §106.44(a).
1. The allegations of Title IX sexual harassment occurred in an education program or activity of the School District; this includes locations, events or circumstances over which the School District exercised substantial control over both the Respondent and the context in which the sexual harassment occurs.   34 C.F.R. §106.44(a).
1. At the time of filing the formal complaint, the Complainant must be participating in or attempting to participate in the education program or activity of the School District.  34 C.F.R. §106.30.
1. The allegations, if proven, would constitute sexual harassment as defined in Title IX.  34 C.F.R. §106.45(b)(3)(i).      
The Investigator was charged with gathering facts relevant to the above elements.  I, as Initial Decision-Maker, will apply those facts to these legal elements and I expressly make jurisdictional findings, when necessary, in the Written Determination/s below. 
Written Determination regarding Allegation #1.
[Briefly identify the sexual harassment allegation you are addressing here.]  NOTE:  Some of the sections below may seem somewhat redundant but it is important to fill in every section as each of these elements are expressly identified in Title IX at 34 C.F.R. §106.45(b)(7).
1. Findings of Fact Supporting the Determination.
[Describe in either numbered paragraphs or in narrative form all facts which support the ultimate determination that is made with regard to the allegation, by a preponderance of the evidence.  If any credibility determinations need to be made, they should be addressed here.  Additionally, how you are handling conflicting evidence should be addressed here.  If there is a jurisdictional element in question relevant to the specific allegation, such as whether the alleged harassment occurred in an education program or activity of the school district, those facts should be included here.  The Decision-Maker needs to summarize and reference all of the fact s/he finds relevant and which supports or does not support a finding of responsibility in this section.  I do not recommend simply referencing sections of the Evidence Appendix.  The Decision-Maker should actually make factual findings, credibility determinations (which can be based on or informed by the credibility findings of the Investigator) and resolution of conflicts in evidence (which can also be based on or informed by the findings of the Investigator) in this section.]
Conclusions Regarding the Application of the School District’s Policies/Code of Conduct to the Facts.
[Discuss the identified School District Policies at issue (both Title IX and non-Title IX if applicable) and whether or not a preponderance of the evidence leads you to conclude that those policies have been violated.]
Determination of Responsibility.
1. Rationale Regarding Determination of Responsibility.
[This is the section where the Decision-Maker is articulating the reasoning behind a conclusion that the Respondent is or is not responsible for conduct that constitutes Title IX sexual harassment in violation of Title IX and the District’s Policy.  You need to reach a conclusion of whether the specific allegation was substantiated by the evidence – e.g., whether the conduct occurred, whether the Respondent was responsible for its occurrence and whether that conduct is, in fact, in violation of Title IX..  Issues to keep in mind:  
You are assessing and applying the facts in accordance with the preponderance of evidence standard in conjunction with credibility determinations and resolution of conflicts of evidence.  If conflicts in evidence result in there not being a “preponderance of evidence” to support a finding of responsibility that Title IX was or was not violated – that should be discussed here.
You need to address each element of the specific sexual harassment allegation.  For example, if you are talking about hostile environment harassment (the second category) – you need to make a factual and legal determination about whether the conduct was “unwelcome” and about whether the conduct was severe, pervasive and objectively offensive that it denied the Complainant equal access to an education program or activity, etc.  Discuss why you conclude the conduct was “welcome” or “unwelcome”; describe why you conclude certain behavior was or was not “severe, pervasive and objectively offensive”; discuss why you conclude the Complainant was or was not effectively denied access to the School District’s education program or activity, etc.
You need to address the underlying jurisdictional elements necessary to support a finding of responsibility under Title IX.  For example – did the alleged sexual harassment occur in an “education program or activity” of the School District over which the School District exercised “substantial control over both the Respondent and the context in which the sexual harassment occurred?”]
Disciplinary Sanctions.
[Outline the disciplinary sanctions you recommend the School District impose on the Respondent.  The spectrum of disciplinary consequences are outlined in the School District’s Title IX Policy 103/104.  If you are recommending no disciplinary sanctions, explain that is because you have reached a finding of no jurisdiction over the matter and/or no finding of responsibility and/or no violation of codes of conduct/policies.]
Disciplinary actions shall be consistent with the School District’s Code of Student Conduct, Board policies and administrative procedures, applicable collective bargaining agreements and state and federal laws and regulations, including specific requirements and provisions for students with disabilities.
Remedies.
[Identify any remedies designed to restore or preserve the Complainant’s access to the School District’s education programs and activities that you believe the School District has and/or should provide to the Complainant.  These are actions that are not necessarily disciplinary in nature.  Maybe you believe you need to order a school-wide sexual harassment training for staff or students; maybe you believe the Respondent and the Complainant need to both be subject to a no-contact agreement during school, etc.]
The Title IX Coordinator shall be responsible to ensure that any remedies outlined herein are implemented by the appropriate School District officials and for following up as need to assess the effectiveness of such remedies.
 [Written Determination regarding Allegation #2]
[If there is a second allegation, utilize the same format as above for Allegation #2.]
Appeal Procedures/Permissible Bases for Appeal
The Complainant and the Respondent have the right to appeal this Written Determination regarding responsibility and/or a School District’s dismissal of a Title IX formal complaint or any specific allegations in a Title IX formal complaint.  This appeal must be submitted in writing to the Title IX Coordinator within [insert number of days the School District’s Title IX Policy establishes for appeals – such as “Five (5) school days after the date of the Written Determination”].  
Pursuant to the School District’s Policy and Title IX, the scope of allowable appeals is limited and must be based on one of the following reasons:
1. A procedural irregularity that affected the outcome of the matter.
1. New evidence that could affect the outcome was not reasonably available at the time the decision to dismiss or determination of responsibility was made.
1. The Title IX Coordinator, Investigator/s or Decision Maker/s had a conflict of interest or bias for or against the individual Complainant or Respondent or for or against complainants or respondents generally that affected the outcome of the matter.
More detailed information on the appeal procedure is included at the end of this Written Decision.
This Written Decision is being provided to the Parties simultaneously.  The Written Determination becomes final either:
1. On the date that the School District provides the Parties with the Written Decision of the result of the appeal, if an appeal is filed.
1. Or, if an appeal is not filed, on the date on which an appeal would no longer be considered timely in accordance with the timeframe of the appeal period (e.g., ______ days from the date indicated below).

This Written Determination is hereby being rendered by the Title IX Initial Decision-Maker following my objective and unbiased evaluation of all relevant evidence on this _____ day of ______________, 20___.

[bookmark: _GoBack]_________________________________________
[Insert name and title of Initial Decision-Maker]
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[insert name of school district]
title ix appeal rights and procedures
Both the Complainant and the Respondent have a right to appeal a determination regarding responsibility and/or a School District’s dismissal of a Title IX formal complaint or any specific allegations in a Title IX formal complaint.  This appeal must be submitted in writing to the Title IX Coordinator within [insert number of days the School District’s Title IX Policy establishes for appeals – such as “Five (5) school days after the date of the Written Determination”](“Notice of Appeal”).  
In accordance with the [insert name of School District]’s Title IX Policy and Grievance Procedure, as set forth in [insert name of policy, for example:  Policy 103, Discrimination/Title IX Sexual Harassment Affecting Students, and Attachment 3 to that Policy] (“Policy”), and as required by the Title IX Regulations published as 34 C.F.R. Part 106 (“Title IX”), the scope of allowable appeals is limited and must be based on one of the following reasons:
1. A procedural irregularity that affected the outcome of the matter.
1. New evidence that could affect the outcome was not reasonably available at the time the decision to dismiss or determination of responsibility was made.
1. The Title IX Coordinator, Investigator/s or Decision Maker/s had a conflict of interest or bias for or against the individual Complainant or Respondent or for or against complainants or respondents generally that affected the outcome of the matter.
The Notice of Appeal shall include a brief statement describing the basis for the appeal.
The Title IX Coordinator shall ensure that the designated Appeal Decision-Maker is not the same person as the Initial Decision-Maker that reached the Written Determination, the Investigator, or the Title IX Coordinator. The designated Appeal Decision-Maker shall be [insert identity of Appeal Decision-Maker].  
If a Notice of Appeal is filed with the Title IX Coordinator, the Appeal Decision-Maker shall ensure the ensuing procedures are followed:
1. The Appeal Decision-Maker will provide written notice to the other party when a Notice of Appeal is filed.  The Appeal Decision-Maker will implement appeal procedures equally for both parties.
Both parties will have the equal opportunity to submit a written statement in support of or challenging the stated basis for the appeal. 
1. Appealing Party’s Statement.  The Appealing Party may submit a written statement in support of the Appeal to the Appeal Decision-Maker.  This statement shall describe in detail the procedural irregularities asserted to have affected the outcome of the determination, the nature of any new evidence asserted to have affected the outcome, and/or the nature of any bias asserted to have affected the outcome, with an explanation of how the outcome was affected by such factors. If evidence exists supporting the basis for appeal, the Appealing Party shall include that evidence with the supporting statement, or the Appealing Party shall identify where such evidence may be found.
The Appealing Party’s statement must be submitted to the Appeal Decision-Maker and the other Party within [insert number of day identified in Policy 103/104 and Attachment 3; such as “five (5) school days”] of the date the Notice of Appeal was submitted to the Title IX Coordinator.
1. Responding Party’s Statement.  The Responding Party may submit a written statement in opposition to the Appeal to the Appeal Decision-Maker.  This statement shall describe in detail the Responding Party’s opposition to the appeal, including the basis for opposing the Appealing Party’s asserted procedural irregularities allegedly affecting the outcome of the determination, the nature of any new evidence asserted to have affected the outcome, and/or the nature of any bias asserted to have affected the outcome, with an explanation of how the outcome was or was not affected by such factors. If evidence exists supporting the basis for opposing the appeal, the Responding Party shall include that evidence with the supporting statement, or the Responding Party shall identify where such evidence may be found.
The Responding Party’s statement must be submitted to the Appeal Decision-Maker and the other Party within [insert number of day identified in Policy 103/104 and Attachment 3; such as “five (5) school days”] of the date the Appealing Party’s statement was submitted. 
The Appeal Decision-Maker may accept and consider evidence in support of or in opposition to an appeal in making any conclusions necessary to deciding the appeal. Alternatively, when/if the Appeal Decision-Maker determines that factors exist making it necessary for the Initial Decision-Maker to further develop the evidentiary record relevant to the basis for appeal, the Appeal Decision-Maker may return the matter to the Initial Decision-Maker for that limited purpose. 
The Appeal Decision-Maker shall determine whether the appeal meets the grounds for permitted reasons for appeal and justifies modifying the written determination.
The Appeal Decision-Maker shall Issue a written Appeal Determination setting forth the respects, if any, in which the written determination is modified and the rationale for the result within [insert number of school days identified in District Policy; such as “five (5) school days”].

The Appeal Decision-Maker shall provide the Appeal Determination simultaneously to both Parties. A copy of the Appeal Determination shall also be provided to the Title IX Coordinator.
The Appeal Determination is final and binding.
