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Sent via email and regular U.S. mail with proof of mailing
[Insert name, address and email address of Appealing Party and Responding Party and their identified “Advisors” and parents/guardians.] 
[bookmark: _GoBack]
Title ix appeal determination
Introduction to Appeal Determination.
This Appeal Determination is being issued in response to the filing of a Notice of Appeal of the Written Determination, dated ______________ [insert date Written Determination was issued], that was issued with regard to a Formal Complaint alleging sexual harassment under Title IX of the Education Amendments Act of 1972, 34 C.F.R. Part 106 (“Title IX”) in which [insert name of Complainant] was the Complainant and [insert name of Respondent] was the Respondent.
I have been assigned by the [insert name of School District]’s (“School District”) Title IX Coordinator as the Appeal Decision-Maker in this process.  It is my job to review and assess  the Notice of Appeal filed by [identify the Party who filed the appeal], who I will refer to in this Determination as the “Appealing Party.”  I will refer to the opposing party as the “Responding Party.”  I have also reviewed and assessed the written statements, if any, that the Appealing and Responding Parties submitted to me, along with any additional evidence in support of those written statements. 
In making this determination regarding the Appeal, I was authorized to accept and consider evidence in support of or in opposition to an appeal in making any conclusions necessary to deciding the appeal. Alternatively, if I determined that factors exist making it necessary for the Initial Decision-Maker to further develop the evidentiary record relevant to the basis for appeal, I have the authority to return the matter to the Initial Decision-Maker for that limited purpose. 
I am drafting this Appeal Determination after having provided an equal opportunity for both the Appealing and Responding Parties to submit to me written statements and/or evidence in support of their respective positions regarding the Appeal.
Summary of Submissions to Appeal Decision-Maker.
Written Determination – [identify the date the Written Determination was issued to the Parties]
Notice of Appeal filed by Appealing Party – [identify the date the Appealing Party filed the Notice of Appeal]
Submission of Written Statement and/or Additional Evidence by Appealing Party – [identify the date the Appealing Party submitted a Written Statement and/or additional evidence in support of the appeal to the Appeal Decision-Maker.  If additional evidence was submitted, you should list or identify the pieces of evidence that were submitted].
Submission of Written Statement and/or Additional Evidence by Responding Party – [identify the date the Responding Party submitted a Written Statement and/or additional evidence in support of the appeal to the Appeal Decision-Maker.  If additional evidence was submitted, you should list or identify the pieces of evidence that were submitted].
Asserted Basis for and Opposition to Appeal.
1. Complaining Party’s Basis for Appeal.  [Articulate the reasons the Appealing Party provided as the basis or bases for appeal.  You should summarize the specific arguments contained in the Complaining Party’s written submissions to you and also any evidence the Complaining Party submitted in support of those arguments.]
Responding Party’s Opposition to Appeal.  [Articulate the reasons the Responding Party provided in opposition to the alleged bases for appeal.  You should summarize the specific arguments contained in the Responding Party’s written submissions to you and also any evidence the Responding Party submitted in support of those arguments.]
Title IX Bases for Appeal.
In accordance with the [insert name of School District]’s Title IX Policy and the Title IX regulations, the scope of allowable appeals is limited and must be based on one of the following reasons:
A procedural irregularity that affected the outcome of the matter.
New evidence that could affect the outcome was not reasonably available at the time the decision to dismiss or determination of responsibility was made.
The Title IX Coordinator, Investigator/s or Decision Maker/s had a conflict of interest or bias for or against the individual Complainant or Respondent or for or against complainants or respondents generally that affected the outcome of the matter.
In this Appeal, the Appealing Party [has or has not] adequately identified one of the above reasons as the basis for appeal.  [Provide an explanation as to how the Complaining Party’s stated reasons for appeal did or did not rely upon one or more of the above-listed reasons.  If you determine that the asserted basis for appeal is not one of the three outlined above, you must dismiss the appeal for that reason.]

Appeal Determination.
By reaching this phase of the Appeal analysis, I have found above that the Appealing Party has based the Appeal on one of the three reasons delineated by Title IX and the School District’s Title IX Policy.  I will now address whether the asserted grounds for appeal should be granted or denied, justifies a modification of the Written Determination and/or a referral back to the Initial-Decision Maker for additional development of the factual record.
1. Decision on Issues Raised on Appeal.  [Include a discussion on whether the information submitted by the Complaining Party supports the granting of the Appeal.  You should reference arguments or evidence submitted by the Responding in opposition to the Appeal if relevant or impactful to your decision.  Include a rationale as to why you believe or do not believe the arguments or evidence supplied by the Complainant support a granting of the appeal on one of the three allowable bases.]
1. Modification of Written Determination, if any.  [If, as a result of your determination regarding the Appeal, you feel the Initial Decision-Maker’s Written Determination should be modified, articulate with specificity those changes.  Are the facts impacted?  The proposed consequences modified? Different or additional measures to be put into place to address the harassment?]
1. Referral back to Initial Decision-Maker, if relevant.  [If, as a result of your determination regarding the Appeal, you feel the matter should be remanded back to the Initial Decision-Maker for an exploration of additional facts or issues, specifically outline what issues or facts you are directing the Initial Decision-Maker to focus on.]
Certification of Appeal Decision-Maker
I hereby certify that I was unbiased and had no conflicts of interest in acting as the Appeal Decision-Maker in this process.  I certify that I engaged in a neutral, objective and impartial review of the Parties’ submissions of written statements and evidence relevant to this Appeal.  I am issuing this Appeal Determination simultaneously to both Parties and to the School District’s Title IX Coordinator on this ____ day of ________________, 20___.  
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